HEIDELBERGCEMENT Group
Hanson Aggregates West Region
3000 Busch Road

Pleasanton, CA 94566-8403

August 14, 2008

Mr. Albert Lopez

Planning Director

Alameda County Community Development Agency
224 West Winton Avenue, Room 111

Hayward, CA 94544-1307

RE: SMP-32 HANSON AGGREGATES/HEIDELBERG CEMENT GROUP
SUNOL, CA

SUB: 2007 ANNUAL REPORT
OCTOBER 1, 2006 - SEPTEMBER 30, 2007

.Dear Mr. Lopez:

Enclosed is the 2007 Annual Progress Report for Hanson Aggregate/Heidelberg Cement Group
(Hanson) SMP-32 located in Sunol CA. The Annual Report is required by Condition No. 8 of the
SMP-32 Conditions of Approval granted to Hanson Aggregates (aka Mission Valley Rock
Company) on December 8, 1994 (Resolution No. R-94-461). This Report discusses pre-site mining
preparations, mining, reclamation and compliance with the permit conditions. On June 16, 2005
Mission Valley Rock Co. was acquired by Hanson Aggregates including all holdings, leases and
permits, On August 23, 2007 Hanson Building Materials America, Inc., through its subsidiary
Hanson Aggregates Mid-Pacific, Inc., acquired the stock of Mission Valley Rock Company.

Aggregate mining began at SMP-32 in July 2006 after completing the pre-site mining
preparations. During the period from July 2006 to September 20, 2007, 1,922,467 tons of sand
and gravel was sold from SMP-32.

On September 7, 2006, Hanson submitted a revised financial assurance estimate in the amount of
$526,286 to Alameda County Planning Department for costs to reclaim the site. The cost estimate
was approved and Hanson currently maintains a surety bond for SMP-32 naming the Department of
Conservation and Alameda County in the amount of $526,286.

Condition No.16 of this permit requires Hanson pay an annual administrative fee to Alameda County
Planning Department. The Board of Supervisors modified the Mining Ordinance beginning May 4,
2003 to reflect a new administrative fee schedule, which supersedes Condition No. 16. The new
ordinance requires Hanson pay to the Alameda County Community Development Department every
February, an administrative fee for the previous calendar year sales tonnage. This year’s fee was
653,083 tons x $0.075/ton = $48,981, paid in March 2007.



Mr. Albert Lopez
Alameda County Community Development Agency
August 14, 2008
Page 2
Included in this report:

Appendix A - Annual Progress Plan: drawing entitled "Annual Progress Plan 2007",
Appendix B - Photos

If you have any questions regarding this submittal, please call Mr. Lee Cover at (925) 426-4170 or
me at (925) 862-2257. '

Very truly yours,

Hy Agnggion

W. M. Calvert P.E.
Civil Engineer

¢e: Bruce Jensen, Alameda County Planning Department
cc: Bill Butler, Hanson Aggregates
Lee Cover, Hanson Aggregates



SMP-32
ANNUAL REPORT OF
SURFACE MINING AND RECLAMATION PLAN
SUNOL, CALIFORNIA

Hanson Aggregates/Heidelberg Cement Group

The following statements are numbered to correspond to Conditions 1 through 93 contained in
Resolution R-94-461, dated December 8, 1994.

General

1. This permit shall supersede SMP-29, and all amendments thereto, which was granted
for a 69-acre portion of the SMP-32 site by the Alameda County Board of Supervisors
on February 26, 1991, pursuant to Resolution R-91-165.

Noted.

2. Sutface mining operations and reclamation shall be in substantial conformance with
the various maps, information, and recommendations, as amended herein, contained
in the binder known as "Permit Application for Expansion of Surface Mining Permit-
29 (SMP-29), Mission Valley Rock Company, December 11, 1992," prepared by
Spinardi Associates, which contains sections entitled: "Appli(:ation, Drawings,
Geotechnical, Geotechnical Addendum, Historical/Cultural, Archaeological, Traffic,
and Biological." These plans have been amended by drawings by Gates & Associates,
dated October 1994, that illustrate the refined berm design, landscaping and setback

-uses.--Amendments are also incorporated from Spinardi Associates' ""Site Preparation
and Mining/Reclamation Plan," dated November 21, 1994, that further refines the
phasing for landscaping and project implementation. The projects plans may be
Sfurther amended as necessary by the Planning Director, based on the input from the
San Francisco Water Department and other interested parties, within the limits of the
overall performance standards established by these conditions.

Site preparation work is completed and mining has begun. The mining is in compliance
with the general intent of the above approved maps and documents.

3. Surface mining operations and reclamation shall conform to the Alameda County
Surface Mining Ordinance, as amended, except as more specifically prov:ded
elsewhere in these conditions of approval.

Mining and reclamatlon operations will conform to the ACSMO.

4. The permittee shall demonstrate to the Planning Director that the lease approved by
the San Francisco Water Department incorporates as a minimum this Surface Mining
Permit and Reclamation Plan. The Permittee shall notify Alameda County as soon as
possible regarding any substantial modifications to the permitted mining area, design
parameters, and/or reclamation plan that may occur as a result of lease negotiations
with SFWD or agreements with other parties, and these changes shall be incorporated
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into the SMP-32 permit at the time of each annual inspection and report.

Hanson Aggregates has a fully executed lease with the San Francisco Public Utilities
Commission dated September 26, 2000 for the lands of SMP-32.

No structures shall be permitted on the site, with the exception of the conveyor belt
(and accessory structures associated with the conveyor) necessary to link the site to
SMP-24 on the opposite side of I-680. Structures other than the conveyor would
require a modification to this permit, subject to provisions of the Alameda County
Surface Mining Ordinance.

No structures other than the conveying system have been constructed on the site.

The end use of the site upon complete reclamation is hereby assumed to be for water
management and agriculture. Any other end use of the site may be subject to
additional environmental review, including but not limited to a review of consistency
between proposed uses and requirements of the East County Area Plan, Alameda
County Zoning Ordinance, Alameda County Surface Mining Ordinance, California
Surface Mining and Reclamation Act, San Francisco Water Department water
management objectives, and existing and planned land uses in the area, and must be
approved by the County of Alameda. Uses permitted shall be compatible with San
Francisco's watershed management plan for the site and vicinity.

The end use of the reclaimed mining pit and adjacent area is water management and
agriculture.

No activity shall occur at the project site unless and until the permittee demonstrates
compliance with all pre-disturbance mitigation or other conditions that can and should
be-implemented as soon as possible; including but not limited to payment of fees,
submittal and approval of detailed plans and programs, and cooperation with other
agencies. The Planning Director may then give approval to start activity.

Pre-disturbance mitigations have been completed and mining has begun. The current
status of these mitigations and/or other conditions is summarized in the response to
Condition No. 8.

Permittee shall furnish the Director of Public Works with an Annual Report describing
compliance with these conditions by October 1 of each year, following commencement
of site preparation, including but not limited to topsoil and overburden removal,
pipeline relocation, conveyor belt construction, fence installation, well abandonment,
berm construction, and other activities. After aggregate mining commences, a monthly
breakdown of product tonnage sold from the site during the preceding reporting period
shall be included in the report. With each report, the permittee shall provide a map at
the same scale as the approved mining and reclamation plans showing annual
progress of site preparation (including topsoil stockpiling and relocation, berm
construction, landscaping, utility line relocation, vineyard replacement, etc.);
overburden removal and disposal; mining and reclamation; drainage, erosion and
sedimentation control facilities to be provided and those in place; and as-built
landscaping including the success of previously installed landscaping (including
health, height, visual appearance, and effectiveness). An erosion and sedimentation
control plan shall be submitted to the Director of Public Works as part of the Annual
Report. ’
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10.

1l.

This document is the Annual Report, describing compliance with the conditions of
approval. Considerable site preparation has been accomplished at the SMP-32 site in
anticipation of aggregate mining. A summary of all required site preparations is provided
in Appendix A, entitled “Site Preparation Phasing Plan Summary” updated December
2007 and highlighted below.

1) Stage 1 Perimeter Landscaping and Screening (completed April 26, 2002)

2) Two (2) 12 inch diameter waterline relocations (done)

3) Perimeter Fencing (done)

4) Slurry Wall construction (done)

5) Topsoil removal (limited to Modules 1 through 4) and redistribution over grading

features.

6) Survey staking for limits of mining, hillocks, berms, raised plains (done)

7 Construct grading site features such as hillock, berms, raised plains (done with the
exception of Hillock 1A which is to be constructed after the relocation of the
vineyard).

8) Grade and rock pad for conveyor belt structure. (done)

9) Stage 2 Landscaping (completed September 1, 2007)
10)  Active mining began in Module 1 (July 2006)

The Director of Public Works shall review the applicant's Annual Report and inspect
the mining operations and concurrent reclamation to determine and assure continuing
compliance with the regulations of the Alameda County Surface Mining Ordinance
and this permit. Permittee shall provide or make available to the Director of Public
Works such information as necessary for determination of compliance. The Director
of Public Works shall state the findings of the inspection in a final report which shall
be made available to the public. One copy of said report shall be sent to the permittee,
one copy shall be sent to the San Francisco Water Department, and two copies shall be
Sfurnished to the Planning Commission within 45 days after the inspection.

Noted. This Annual Report is submitted to the Alameda County Community

Development Agency Director.

Permittee shall pay to the County of Alameda the full cost incurred by the County for
review, approval, and administration of all programs related to the project, including
inspections pursuant to Condition of Approval #9. This may require the hiring of
additional personnel on either a part-time or full-time basis. The Director of Public
Works and/or Planning Director are hereby expressly authorized to utilize their own
employees, other agencies and/or private consultants, as necessary, to conduct such
reviews, inspections and administration and to make said approval determinations.

Noted.

Permittee shall post a cash deposit in the amount of $10,000 with the Planning
Director, which funds may be used to cover the cost of implementation of other
conditions of approval and/or investigation of complaints. At such time as this account
diminishes to $4,000, it shall be replenished by the permittee to its full amount of
$10,000. '

The cash deposit in the amount of $10,000 was paid January 24, 2002 by Mission Valley
Rock Company, check no. 55682.



12,

13.

14.

15.

16.

Prior to commencement of site preparation and mining operations, detailed plans,
specifications and programs, as required hereinafter, shall be approved by the
designated authority and implemented by permittee. No work shall begin until the
Planning Director gives approval to start based on a determination that all prerequisite
conditions have been met.

Plans were prepared and approved by the Planning Department for Landscaping, Fencing,
Slurry Wall, Conveyor Pad and Site Preparation prior to commencement of mining
operations.

Permittee has agreed to and shall fund the preparation of a feasibility study and
preliminary plan for a Sunol Valley agricultural preservation and enhancement effort,
which could include studies of the economic incentives, market feasibility, and
mechanisms necessary for implementing a specific plan aimed at preserving the
character of the valley. The plan may also require investigations of soils, water supply,
development controls and guidelines, and other factors.. The plan would be supervised
by the County, with the participation of the community of Sunol, San Francisco Water
Department, and other responsible parties. Permittee's share of the cost of the study
shall not exceed $50,000. This fund shall be established with the Planning Department
within 30 days of a mining lease being granted by the San Francisco Water
Department.

Done. Hanson Aggregates paid $50,000 to Alameda County Planning Department to
fund a Sunol Valley agricultural preservation and enhancement effort. :

Permittee has offered to and shall pay a one-time community improvement fee of
$50,000 for the County downtown beautification project in Sunol, which could include
landscaping, infrastructure, and/or other projects. Funds may be used for "seed"
money, matching funds, or actual project design and implementation. This fund shall
be established with the Planning Department within 30 days of a mining lease being
granted by the San Francisco Water Department. The Planning Director shall be
responsible for authorizing the use of these funds for the above purposes, subject to
input and review by the Sunol Citizens' Advisory Commiittee.

Done. Hanson Aggregates paid $50,000 to Alameda County Planning Department to
fund a Sunol Valley community improvement project.

Permittee has offered to and shall pay a sum of $5,000 per year to the Sunol Glen
Unified School District, for the entire term of this permit starting with the
commencement of mining of aggregate. A sum of $40,000 shall be provided within 30
days of the effective date of this permit as an advance on the annual fee for future
years, subtracted from the first eight years of fees. Other advances may also be
provided, upon mutual agreement of the School District and permittee.

Hanson Aggregates donated $40,000 to the Sunol Glen Unified School District for the
first 8 years of mining.

Permittee shall pay a 2 cents ($0.02) per ton surcharge to the Planning Department to
help cover the Department's costs in administering Alameda County's surface mining
and reclamation program. This surcharge shall be paid to the Planning Department at
the time that each Annual Report is filed, and the tonnage on which the surcharge is
based shall be the same as that documented in the Annual Report. The amount of the
surcharge shall be reconsidered at each Five Year Review, and may be adjusted by the
Planning Commission to reflect inflation.
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17,

18.

19.

20.

21.

The Board of Supervisors modified the Mining Ordinance beginning May 4, 2003 to reflect a
new administrative fee schedule which supersedes the Conditions No. 16. The new
ordinance requires Hanson pay Alameda County Community Development Department every
February an administrative fee for the previous calendar year sales tonnage. This year’s fee
was 653,083 tons x $0.075/ton = $48,981, paid in March 2007.

Permittee shall use its best efforts to maximize sales which produce sales tax revenues
to Alameda County.

Noted and agreed.

Permittee shall cooperate with other land owners south of 1-680, particularly the San
Francisco Water Department, to determine the extent of additional mineral resources
that may be available and suitable for mining south of 1-680 in the Sunol Valley.
Permittee shall further participate in efforts to facilitate additional mining with the
objectives of maximizing aggregate extraction while also providing timely and efficient
reclamation for water storage. Participation and progress toward solutions shall be
documented to the Director of Public Woks as part of the Annual Report.

Hanson Aggregates is participating with the SFPUC to maximize water storage, aggregate
extraction and reclamation consistent with their water management goals.

To assist San Francisco in determining the viability of recreational use in conjunction
with mining, permittee shall prepare a conceptual recreation plan for the SMP-32
quarry area prior to any site disturbance, for approval by San Francisco Water
Department and the Planning Director, after review by the Sunol community. The
recreation plan shall address near-term access to the Water Temple area, and long-
term recreational use as part of final reclamation. The plan shall be prepared by a
qualified professional, and be consistent with landscape plans required elsewhere in
these conditions of approval.

Gates and Associates prepared a conceptual recreation plan for SMP-32. EDAW in
coordination with the SFPUC also prepared a conceptual recreation plan for the SMP-32
site which is included in the Sunol Valley Watershed Management.

All site preparation shall be successfully completed within eight (8) years from initial
site disturbance. This includes but is not limited to the topsoil redistribution and
setback zone construction, slurry wall construction, berm construction, hillock
construction, landscape planting on berms and hillocks, vineyard replanting, other
permanent planting and crop cultivation, hydroseeding of exposed overburden and
slopes, and other measures necessary to prepare the site for mining and minimize
visual, biologic, water quality, public safety and other effects. Permittee shall provide
financial assurances that all remaining site preparatwn measures (according to the
approved phasing plan) necessary to leave the site in a safe, attractive, and productzve
condition are implemented in the event of permittee default.

Hanson completed the majority of the site preparations in July 2006 and began fnim’ng,
well within the eight years from initial site disturbance which started December 2005.

The SMP-32 mining operations shall occur only between the hours of 6 AM and 10
PM, Monday through Saturday. Other limitations on hours of operations may apply,
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as specified elsewhere in these conditions of approval. This limitation does not apply
to the SMP-24 processing plant operation, which is governed under separate permit.
This condition also does not apply to emergency operation to undertake preventative or
corrective actions related to the public health and safety, in which case the Director of
Public Works shall be notified within 48 hours of the need and for extended hours and
the actions taken. The Director of Public Works and/or the Planning Director may
authorize exceptions to this restriction.

Noted.

Agricultural Land Use

22,

23,

24,

25,

26.

The reclamation plan shall include provisions for redistributing topsoil from areas to
be disturbed by mining for use on berms for screen landscaping and on adjacent lands
that could support in-ground crops.

Noted. The Site Preparation Plan and Specifications clearly indicate that topsoil removed
for mining purposes shall be placed in the surrounding landforms such as the raised
plains, vineyard and hillocks. During the Site Preparation Project, which was completed
in November 2006, topsoil was redistributed as prescribed and used as topsoil for the
raised plains and hillocks.

As shown in the Site Preparation and Mining/Reclamation Plan, prepared by Spinardi
Associates dated November 21, 1994, and Gates & Associates revised October 1994,
permittee shall install permanent agricultural plantings (trees and/or vines) along the
entire I-680 corridor and a portion of the Paloma Road frontage at the I-680
interchange, including an area of fifteen acres or more of replacement vineyard.

Stage 1 Landscaping consisting of perimeter trees and screening was installed April 2002.

Stage 2 Landscaping, consisting of trees and bushes on the hlllocks berms and ralsed was
completed in September 2007.

The fifteen acres of replacement vineyard areas shall be planted at least four years
prior to removing vineyards from the mining site. Prior to removing existing vines,
permtttee shall provide verification in a form acceptable to the Plannmg Director that
new vines were planted at least four years earlter

The existing 15 acre vineyard, located in Module 6, is not anticipated to be removed for
many years. It will be replaced at least four years prior to removing the existing
vineyards.

Along the Alameda Creek frontage and along the Water Temple Road frontage within
1,500 feet of the filter gallery, buffer areas shall be planted in riparian vegetation and
hay/grain crops for the purpose of retaining the site's character and the habitat value
as foraging territory for raptors and possible use by special status species such as the
California tiger salamander and burrowing owl.

Noted.

Along the remainder of the Water Temple Road frontage and Paloma Road frontage,
plantings shall include hay/grain crops, permanent plantings, and/or container
nurseries, as appropriate to meet the various needs for habitat mitigation, visual
amenity, and public access in these areas.
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Noted.

Grading and Seismic Safety

27,

28.

29,

30.

31.

32.

33.

Grading and erosion control shall conform to design standards and geotechnical
requirements of the Alameda County Grading Ordinance, Alameda County Surface
Mining Ordinance, and the California State Surface Mining and Reclamation Act, as
amended, and shall be subject to review by the San Francisco Water Department. The
plans shall incorporate plantings and protection to temporary stockpiles.

Grading and erosion control shall conform to the Alameda County Surface Mining
Ordinance and the California State Surface Mining and Reclamation Act.

No explosives shall be used in site preparation, quarry operations, or reclamation
activities.

No explosives will be used at the project site.

Recommendations contained in the project Geotechnical and Geologic Investigation,
prepared by Treadwell & Rollo, August 1991, including all amendments provided by

_the permittee, or requested by the County of Alameda or the State of California, and

approved by Alameda County shall be followed.

Recommendations in said reports have been incorporated into the Site Preparation and
Mining Plans. ;

The site shall be inspected within one working day by a qualified professional after any
earthquake over Richter magnitude 5.0 on the earthquake faults within the Bay Area
to ensure the continued safety of excavation activity and in the vicinity of power and
water utility lines. A report on the investigation and any corrective actions
recommended and taken shall be provided to the Director of Public Works.

Noted

Should any problems develop regarding slope stability, erosion control, or related
matters, permittee shall immediately have an investigation prepared by a qualified
professional detailing the problem and possible solutions to be approved by the
Director of Public Works. Permittee shall implement approved solutions on a
timetable approved by the Director of Public Works.

Noted. If at any time there appears to be problems regarding slope stability, erosion
control, or related matters, Hanson will have a qualified professional evaluate the
problem and present possible solutions to the Alameda Planning Department.

The specific design of all finished slopes shall meet the specifications of San Francisco
Water Department for ultimate use as a water storage lake, and shall be approved by
the Director of Public Works prior to completion of construction of the finished slopes.

All finished slopes are shown on the “Site Preparation Plan” by Spinardi Associates dated
January 2006 and have been approved by SFWD and the County.

The construction of all finished slopes shall be monitored by a qualified professional to
ensure that design criteria are met and adverse conditions are identified and corrected.
Periodic inspection of the slopes shall be performed by a qualified professional after
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construction to identify slope stability or erosion problems. Identified problems shall
be repaired by the permittee.

Noted. The construction of finished slopes shall be monitored by a qualified professional
along with periodic inspections.

Drainage, Flooding and Water Quality

34.

35.

36.

-

Work within or adjacent to a watercourse, such as construction of the conveyor belt, is
subject to the conditions of Alameda County Ordinance 82-18 and shall require a
permit from Alameda County Flood Control and Water Conservation District, and is
subject to review by the California Department of Fish and Game under Section 1603
of the Fish and Game Code for a Streambed Alteration Agreement, and by the US
Army Corps of Engineers in the event that Section 404 of the Clean Water Act applies.

Hanson submitted a package to the County on September 30, 2005 addressing the
requirements of this condition including a Hydraulic Analysis by Chang Consultants
(9/19/05), comments by Zone 7, Department of Fish and Game, and Army Corps of
Engineers for the work related to the placement of the conveyor belt under the Alameda
Creek Bridge. Hanson already has an encroachment permit with CalTrans. The conveyor
is operational and runs under the I-680 bridge.

Prior to any site preparation activity, permittee shall obtain approval by the Director of
Public Works of a plan including details and calculations related to all drainage,
erosion and sediment control facilities. Included shall be surface area, storage for
runoff, and capacity of ponds that will serve as sediment basins, detention ponds, or
water storage. An up-to-date hydrology map must be submitted showing all on-site
drainage and all intercepted areas.

The Site Preparation Plan by Spinardi Associates dated rev. January 16, 2006 was

- approved by the County and SFWD. Stage 2 landscaping; consisting-of planting the

berms, hillocks and raised plains was completed in September 2007.  All disturbed
areas have been hydroseeded and protected with erosion control.

Prior to any site preparation activity, and as part of each module of activity, permittee
shall test surface soils and overburden material for possible contamination that could
affect groundwater or surface water quality. If it is found to contain unacceptable
levels of nitrates or other pollutants, this material shall be isolated within berms or
other fill to avoid polluting surface ground waters, or be disposed of off-site.
Concurrence of the San Francisco Water Department with the testing program and
proposed mitigation measures shall be demonstrated by the permittee.

In December 2005, Hanson had the surface soils and overburden material in Modules 1
and 2 tested for possible contamination prior to the slurry wall construction. All samples
and tests showed no unacceptable levels of nitrates or other pollutants. In May 2006,
Modules 3 and 4 were sampled and tested and showed no unacceptable levels of nitrates
or other pollutants.

Runoff shall be directed along existing routes and channels to preserve the current
surface characteristics in these areas and prevent damage to other areas. If necessary,
a runoff collection system of dikes, streams and culverts, a siltation basin, and an
energy dissipator shall be constructed and maintained to avoid point source runoff,
erosion, runoff to the San Francisco filter gallery, modifications to the Alameda Creek
bank or channel, and/or downstream siltation. An approved energy dissipator is
required if any direct runoff is discharged into Alameda Creek.
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38.

39.

40.

41.

42.

43.

Runoff within the mining footprint will be contained within the mining footprint.
Outside of the mining footprint, the land will be either planted with vegetation or
hydroseeded to minimize erosion and promote infiltration. Any water that does not
dissipate into the ground will be directed to the existing perimeter drainage ditches next
to the access road, pass through a filter barrier, be collected and recycled for dust control
or use in the operation. It is Hanson’s intention to minimize and/or eliminate any
discharge from the site and will comply with discharge requirements of the Regional
Water Quality Control Board including the preparation of a Storm Water Pollution
Prevention Plan (SWPPP) and reporting.

All drainage facilities shall consider the effect on mosquito breeding and be approved
by the Alameda County Mosquito Abatement District.

Noted.
Changes in drainage and/or sedimentation control facilities shall be submitted in
advance to the Director of Public Works for approval, after consultation with the San

Francisco Water Department.

If changes occur to the drainage and/or sedimentation control facilities due to the mining
operations or other site conditions, Hanson will notify the County and SFWD.

Any new structure (including the conveyor belt system) to be located within the Federal

. Insurance Administration's A-2 flood zone shall be subject to special building

requirements.

Noted. See response to Condition No. 34.

The project site is within the Alameda County Flood Control and Water Conservation
District's (Zone 7) Special Drainage Area 7-1 and is subject to conditions imposed at
the time of issuance of building permits, such as for the conveyor belt structure. -
Permittee shall demonstrate to Zone 7 that the proposed structure would not adversely
increase the water surface elevation of the upstream channel.

A hydraulic study prepared by Chang Consultants concluded that the conveyor belt
system under Alameda Creek Bridge will not effect the water surface elevation of the
upstream channel.

The project is subject to permit from the San Francisco Bay Area Regional Water
Quality Control Board for discharges to Alameda Creek. No regularly occurring
discharge shall occur from site. Any emergency discharge shall be in accordance with
permits and conditions from the Regional Water Quality Control Board. Water shall
normally be recycled on-site for dust control, pumped to the existing processing plant
for use as wash water, and/or pumped to storage ponds for later use.

Noted. See response to Condition No. 37.

Existing groundwater wells that are in the path of mining shall be destroyed according
to the regulations and standards of Zone 7. A permit shall be obtained from Zone 7 for
any well to be installed or reused in the site parameter, whether for irrigation, potable
water supply, groundwater monitoring, or other use.

There are no producing ground water wells within the path of the mining, only one

" monitoring well which will be relocated in accordance with Zone 7 Standards.
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44,

45.

46.

47.

48.

49,

A detailed containment/cleanup contingency plan shall be approved by the San
Francisco Water Department, Planning Director, Public Works Agency, Alameda
County Health Care Services Agency, Alameda County Fire Department, California
Department of Forestry, and Regional Water Quality Control Board prior to site
disturbance. Permittee shall follow stringent spill containment and clean-up
procedures to: (a) isolate any oil, diesel or other spill; (b) dig up all contaminated or
potentially contaminated soil; (c) stockpile affected material; and (d) treat affected
material and replace, if appropriate, or dispose contaminated soil off-site at an
approved disposal site, if warranted.

A Spill Containment Plan for SMP-32 has been prepared and is on file at the office.

Permittee shall develop a water quality and groundwater migration testing program
prior to site preparation and implement the plan during site preparation and mining
activity to ensure continued quality of groundwater. The program shall be approved by
the San Francisco Water Department and Director of Public Works, and shall

include, but not be limited to: the timing of samples, criteria to asses quality, and
procedures to follow if water quality or groundwater migration is found to have
decreased below a standard defined by the San Francisco Water Department.

An annual water quality and groundwater migration testing program by MacTec is in
place and ongoing. The last report was prepared on June 4, 2007.

Water runoff shall be directed away from lands owned by the State of California
(Caltrans right-of-way for Interstate 680).

The Site Preparation Plan and the Mining Phasing Plan were developed to direct water
away from CalTrans lands.

If any problems develop regarding surface water runoff, groundwater quality or

-migration, flooding or related matters, permittee shall immediately have an

investigation conducted and a report prepared by a qualified professional detailing the
problem and possible solutions to be approved by the Director of Public Works.
Appropriate solutions shall then be implemented by the permittee.

Noted.

The remaining walnut trees along the southwestern boundary of the quarry site shall
be preserved to the maximum extent possible. Any removal of trees shall first be
approved by the Planning Director and San Francisco Water Department.

The walnut trees located at the southwestern boundary of the quarry site are protected.

Landscape screen planting shall be in substantial conformance with plans prepared by
Gates & Associates, dated October 1994, and shall include a variety of trees, shrubs
and groundcovers, with a preference for native plants and species suitable for wildlife
and bird use, to be determined in consultation with the California Native Plant Society,
California Department of Fish and Game, and US Fish and Wildlife Service. These
plant species shall be suitable for public access around the lake, if San Francisco
Water Department determines that future access as part of reclamation is appropriate.
The landscape plan for the site shall include identification of these resource values to
aid review for compliance by the Planning Director.

In accordance with the requirements of this condition, Gates & Associates prepared a
Landscape Plan for the quarry site that incorporates the preference for a variety of native
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50.

a1.

32.

plants and species suitable for wildlife and bird use. The Plan was divided into four
stages with Stage 1 consisting of perimeter plantings and Stage 2 consisting of
landscaping the site grading features such as hillock, berms and raised plains. Stage 1
landscaping was completed on April 26, 2002 and Stage 2 was completed in September
2007. Stages 3 and 4 are not to be completed until the final years of mining.

Permittee shall conduct pre-construction surveys of the project site and buffer area
along Alameda Creek prior to site disturbance as shown in the plans prepared by
Spinardi Associates, dated November 21, 1994, to determine the presence or absence of
the California tiger salamander and/or burrowing owl. The surveys shall be conducted
in accordance with established protocol of the California Department of Fish and
Game. If either of the species is found, prior to undertaking any further work on the
phase in question, permittee shall prepare a plan for the protection of either or both
species, as the case may be. The goal of such a plan shall be to prevent any reduction
in the number of, or any restriction in the range of either or both species, as the case
may be. The plan shall be prepared in consultation with CDFG and USFWS, and
shall be subject to approval of the Planning Director. If the tiger salamander is found,
the plan shall provide for maintenance of project buffer areas, with the exception of
the area fronting on I-680 proposed to be put into use as vineyards, in a state that is
suitable for habitat during the entire permit term. Minimum replacement ratios shall
be 1:1. Off-site habitat, if required in addition to on-site habitat preservation, shall be
preserved and/or enhanced in cooperation with the San Francisco Water Department
and other landowners, as necessary, through the recording of easements or other
mechanisms to permanently set aside areas with high biologic value. If the burrowing
owl is found, the plan shall provide for preservation of 6.5 acres of foraging habitat for
every owl pair or unpaired resident bird observed. If necessary, the plan shall further
provide for passive relocation of resident owls from the disturbance area and burrow
enhancement or creation pursuant to existing, approved CDFG procedures. The
approved plan shall be implemented by the permittee.

Hanson contracted with LSA to conduct pre-construction surveys for the tiger salamander

- and/or the burrowing owl throughout the various-stages of site development.-Recent - - -
- surveys were performed on October 6, 2005 before the Slurry Wall and site disturbance

construction and in December 2005 and March 2006 for the conveyor belt pad
construction. No evidence to determine the presence of California tiger salamander
and/or burrowing owl was found during surveys.

Permittee shall conduct surveys for the red-legged frog along Alameda Creek in the
vicinity of the project site during the appropriate season. If the species is found to use
the area, permittee shall prepare and implement a bullfrog control plan to ensure that
the project does not result in new bodies of water during mining or as a result of
reclamation that could serve as breeding areas for the predatory bullfrogs. The final
reclamation as a water storage lake shall include the implementation of a long-term
bullfrog control plan, if the red-legged frog is found to be present in the vicinity at that
time. :

Surveys for red-legged frog were submitted to the County on 12/9/02. No evidence of
red-legged frog was found.

Permittee shall consult with the California Department of Fish and Game and US Fish
and Wildlife Service in preparation of final mitigation plans for habitat preservation
and enhancement. The methods, results, and recommendations of the field surveys
shall be approved by the Planning Director, and successful implementation shall be
completed by the permittee prior to site disturbance, or prior to final reclamation, as
the case may be. Monitoring shall be performed by a qualified third party professional,
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who shall submit a report as part of the permittee's Annual Report.

Based upon the field surveys, no habitat was found and therefore there was no preparation
of final mitigation plans for habitat preservation and enhancement.

Traffic

53.  No new access points to the quarry site shall be established on Paloma Road. Regular
small vehicle trips shall occur along the existing access road on the upper Alameda
Creek bank under 1-680. Only equipment that cannot be brought to the site via the
existing access road due to size or weight may be transported on County roadways. All
excavated material shall be transported from the SMP-32 site to the existing processing
plant at SMP-24 via conveyor belt for storage, processing, transportation, or disposal.

Noted.

54. No vehicles except necessary quarry equipment in regular use shall be stored on the
site.

Noted.

55.  Permittee shall continuously maintain Athenour Way to standards of the County of .
Alameda. Damage to Athenour Way resulting from a natural adversity or a cause not
related to either the quarry or the processing plant will not be the responsibility of the
permittee. As part of the annual inspection of the quarry, or at other times as
determined necessary by the Director of Public Works, the County will inspect the
condition of Athenour Way. Required repairs will be identified by the County and
shall be completed by permittee. Permittee shall use contractors approved by the
County, and all work shall be inspected by the County or a private company mutually
acceptable to the County and permittee.

‘a. To guarantee roadway maintenance, permittee shall post a guarantee of
$100,000 (either a cash deposit into an interest-bearing account or a letter of
credit) to ensure the availability of funds in the event that the County must
complete required maintenance or repairs.

b. If permittee fails to maintain the roadway in a condition acceptable to the
County, the County may withdraw from the account such funds as are
necessary to commence or complete the required maintenance and repairs,
Jfollowing notification to the permittee as described below. If the cost of
maintenance and repairs exceeds the $100,000 plus interest accrued to the
account, then the total cost to complete the work shall be due and payable by
permittee.upon receipt of notification from the County. With the exception of
emergency repairs, permittee shall be given sixty days notification to complete
the repairs or propose an alternative acceptable to the Director of Public Works.
In the case of emergency repairs, as determined by the Director of Public
Works, the County may withdraw such funds as are necessary to complete the
work. If the cost of maintenance and repairs exceeds the $100,000 plus interest
accrued to the account, then the total cost to complete the work shall be due and
payable by permittee upon receipt of notification from the County. If funds are
ever withdrawn from the account, the corpus shall be replenished to the full
$100,000 within five working days. ’

& Interest accruing in the account shall remain on deposit, unless withdrawn for
work on the road. At the end of the permit term or any earlier closure of the
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56.

37

Noise

58.

operation, or upon abandonment of the roadway by Alameda County, funds in
the account will be returned to permittee following inspection and
determination by the Director of Public Works that the roadway is in good
condition to standards of the County of Alameda.

d. If at the end of the permit term or any earlier closure of the operation the

' Director determines that the roadway is not in good condition to standards of
the County of Alameda, then the procedure as provided in (b) above shall be
Jfollowed. If these are insufficient funds in the road maintenance account or
reclamation account to accomplish all necessary work on the roadway, then the
County may perform the required work and recover all costs by any and all
means provided by California Law. The County shall give notice to the
permittee and/or owner of the amount of deficiency. Payment to the County by
the permittee and/or owner shall be due immediately and shall be delinquent if
not paid within 15 days of the date of the notice. The County may pursue any
and all rights of collection against the permittee and/or owner for recovery of
the delinquent sums. Such delinquency shall constitute a lien against the
property and the County may, at its option, exercise its right as a lienholder to
enforce the lien in any manner permitted by law, including, without limitation,
through a foreclosure sale. '

e. As part of the Five Year Review, a schedule for necessary roadway repairs and
alternatives for funding repairs will be considered by the Planning
Commission. If warranted, the deposit may be increased to reflect current and
projected future roadway maintenance needs.

Noted.
Permittee may petition the State of California and Alameda County Board of

Supervisors to abandon Athenour Way as a State and County-controlled roadway. If a
petition is filed for abandonment, permittee shall supply information as necessary to

- the Public Works Agency and Planning Department to analyze the petition, including

information regarding the interest of Caltrans. If the roadway is abandoned by the
State of California and Alameda County, funds in the roadway maintenance account
will be refunded to the permittee, and all ownership and maintenance of the roadway
will be transferred to the permittee.

Noted.

An encroachment permit from Caltrans shall be obtained for any work conducted
within the State right-of-way, as necessary and appropriate, including the I1-680 right-
of-way and embankment, Alameda Creek bridge at 1-680, Athenour Way or other

- locations.

Hanson has an encroachment permit from Caltrans allowing use under the I-680 bridge
for a conveyor system.

Engines on all equipment used for surface mining operations shall be equipped with
manufacturer-recommended mufflers, and no muffler or exhaust system shall be
equipped with a cutout, bypass, or similar device intended to thwart quieting.

Noted

13



59.

60.

Site preparation and mining shall be conducted in substantial conformance with the
proposed phasing plan prepared by Spinardi Associates, dated November 21, 1994, as
amended by this permit and subsequent revisions. The plan provides for the
construction of berms and landscape buffers prior to aggregate mining in a manner
that will effectively shield the surrounding areas from visual and noise impacts.
Topsoil removal, overburden stripping, and berm construction, once begun in the
northwest portion of the site within 1,600 feet of the sensitive noise receptors, shall
proceed as quickly as possible to further minimize noise. Activity in this area shall be
conducted during the summer months to minimize noise received at the school-related
areas. These operations shall begin no earlier than 7 AM.

Site preparation activity within 1,600 feet of the sensitive noise receptors was conducted
during the summer months to minimize noise received at the school related areas.

Permittee shall be responsible for installing double-paned windows and a mechanical
ventilation system at the request of the San Francisco Water Department and/or Sunol
Glen School, if after operations commence, the County determines it to be necessary to
Sfurther minimize noise levels caused by the SMP-32 operations at all or a portion of
these facilities. The determination shall be based on a comparison of site-specific
noise measurements made by qualified personnel against Coumy standards for
exterior and interior noise exposure, and the reported experience of persons who
regularly use the facilities.

Noted

Air Quality

61.

62.

63.

64.

Measures shall be taken to reduce dust emissions to the maximum extent possible. In
addition to using water as a dust suppressant, other measures shall be used if
practicable such as commercially available dust suppressants, and temporarily halting
stripping activities during high-wind periods that create a visible dust plume. Permittee
shall describe measures undertaken in each- Annual Report furnished to the Director
of Public Works.

Reduction of dust emissions will be accomplished at the site by daily water spraying and
the use of dust suppressants.

Adequate soil moisture shall be maintained in activity areas within the site or watered
to reduce dust to an insignificant level, as determined by the Director of Public Works
and Bay Area Air Quality Management District.

The disturbed areas of the site will be watered and the gravels have greater than 5%
moisture.

All surface mining operations emitting smoke, vapors, dust and other airborne
contaminants shall be provided with all necessary control measures and devices as
required by the Director of Public Works, Alameda County Health Care Services
Agency and the Bay Area Air Quality Management District to prevent the occurrence
of nuisance and undue pollution of the air. '

Noted

If, at any time, high wind or dry weather creats potentially hazardous conditions on
surrounding roads and highways or in the town of Sunol as a result of windblown dust
Jfrom the site, the causative activity must cease and corrective measures must be taken.

14



65.

66.

67.

Adequate water and equipment shall be maintained on-site for this purpose. The event
must also be reported to the California Highway Patrol and the County Planning
Department and Public Works Agency within 48 hours.

Noted

Permittee shall maintain all quarry-operated equipment in accordance with
manufactures' recommendations to reduce exhaust emissions from heavy equipment
and haul trucks.

Noted

Permittee shall ensure that the quarry conforms to all requirements of the Bay Area
Air Quality Management District, and shall document compliance as part of the
Annual Report.

Compliance is tracked monthly and reported annually to the BAAQMD. There have been
no Notice of Violations during this reporting period.

If complaints about off-site dust are received by the County, an investigation shall be
conducted to determine whether a reasonable nuisance or hazard exists, if the SMP-32
quarry and/or surrounding buffer lands on the project site is the cause of the dust, and,
if so, what corrective actions are required to correct the problem. Permittee shall
comply with the decision of the Plannmg Director regardmg the appropriate corrective
action, which may include but is not limited to changes in the method of operation,
hours of operation, or other elements of the project.

There have been no complaints during this reporting period.

Visual Quality

68 -

A detailed landscape and phasing plan shall be prepared and-approved prior to site
disturbance based on the conceptual plans approved as part of this permit, prepared by
Gates & Associates, revised October 1994, that takes into account the preference for
native species and biologic habitat value; speed of growth of selected plants; ability of
plants to provide an effective visual screen; and suitability of plants to the soil, climate,
natural setting and other physical characteristics of the site. The landscape plan shall
include both an irrigation plan, specifying use of a water-conserving system, and a
landscape maintenance program. The landscape plan shall be prepared by a licensed
landscape architect in consultation with the San Francisco Water Department, the
California Native Plant Society, the U.S.D.A. Soil Conservation Service, and the
California Department of Fish and Game. The landscape plan shall include timing,
responsibilities, and guarantees, and shall be approved by the Planning Director prior
to commencement of soil disturbance and planting. The Planning Director shall
forward the plan to the Sunol Citizens' Advisory Committee for comments prior to
approval of the plan. Permittee shall guarantee maintenance of the landscaping in
accordance with the plan. On-going maintenance of the landscaping shall be
monitored by an independent landscape architect/contractor under the supervision of
the Alameda County Planning Department and contract to the permittee, with reports
supplied as part of the Annual Report. The success of the plantings shall be reviewed
by the Sunol Citizens' Advisory Committee.

A detailed landscaping plan prepared by Gates & Associates and a detailed Phasing Plan

by Spinardi Associates have been submitted and approved by the County. Stage 2 of the
Landscaping plan was recently installed.
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69.

70.

71.

72.

73.

Permittee shall construct a continuous berm around the perimeter of the quarry pit as
shown in the revised plans prepared by Gates & Associates, revised October 1994,
subject to amendment under these conditions of approval, to provide a visual barrier to
sensitive areas including but not limited to 1-680, Paloma Road, and the San Francisco
Water Department water temple and access road. The engineered appearance of the
final use of the site (water storage for the San Francisco Water Department) shall be
minimized through the use of a meandering berm with varying dimensions and
through suitable landscape planting design, including the use of native, drought
tolerant plants, as outlined below.

Surrounding the entire mining footprint is either a four foot or ten foot high berm as
shown on the Site Preparation Plans.

Permittee shall coordinate quarry operations, buffering land uses, conveyor belt
location and design, fencing, and landscape berms with the San Francisco Water
Department as necessary to facilitate the implementation of public access to the
watershed lands, if such access and trails are found to be desirable by the San
Francisco Water Department. Modifications to the conveyor belt, landscaping, or
other operational concerns, would be subject to approval by the Planning Director. In
the event the San Francisco Water Department opens its lands for public access,
permittee shall cooperate with the eventual operator of the recreation and trail
JSacilities.

Noted

Landscaping shall be reviewed periodically to ensure the adequacy of the plan and
plantings. Permittee shall survey and stake the location of the pit perimeter, berms,
hillocks, and other major features of the plan for an initial inspection by the Alameda
County Planning Department and the Sunol Citizens' Advisory Commiittee, prior to
any site disturbance. In consultation with the permittee, Department of Public Works,
Sunol Citizen's Advisory Committee, and other responsible parties, the Planning
Director shall approve a program for interim inspections as the buffer areas are

- constructed; berms-are constructed; and other features and landscaping are installed,

in order to ensure that the features are-achieving the intended goal of screening views
and providing a pleasing setting. The Planning Director may approve modifications to
the plans to improve factors such as tree species, spacing, timing of installation, and
other elements. Screen landscaping shall be permanently installed at least four years
in advance of activity in areas of active mining to ensure adequate growth, and shall
have a minimum success of 75 percent.

The pit footprint, berms, hillocks and other major features were staked in the field and
reviewed by a County representative on April 26, 2006. Screen landscaping as part of
Stage 1 was completed April 2002.

Stockpiles of materials from mining activity shall be allowed only within the pit, and
shall be limited to a one-week supply if visible from surrounding areas. During site
preparation, stockpiles as required due to activity such as topsoil removal and '
bentonite wall construction shall be stored for a maximum of 30 days, except as
approved by the Planning Director. The height of all visible stockpiles shall be limited
to 25 feet.

Noted
Permittee shall restrict and minimize lighting for night operations. Where lighting is
necessary, permittee shall utilize light shades, directional lighting, and other measures

so as to minimize visibility off site.
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Noted

Public Facilities and Services

74.

f S

Prior to issuance of Building Permits, the Planning Director shall approve the precise
location, access, and design of the conveyor belt linking the expansion area to the
existing plant on the opposite side of I-680. The conveyor belt shall not adversely
affect the Alameda Creek channel or bridge in any manner, as determined by the
Planning Director.

A precise plan for the conveyor belt linking SMP-24 and SMP-32 was submitted and
approved by the County in October 2005. A Hydraulic Analysis by Chang Consultants
(9/19/05) determined that the conveyor belt would not adversely affect water level in
Alameda Creek.

An encroachment permit from Caltrans shall be obtained for any work conducted
within the State right-of-way, as necessary.

Hanson has been granted an encroachment permit from Caltrans for work conducted
within the State right-of-way

Archaeologic and Historic Resources

76.

7

78.

Permittee shall alert all personnel involved in activities at the site to the possibility of
finding archaeologic or historic materials (materials shall be described in sufficient
detail that they would be recognizable if found). If any of these materials are

--encountered, work shall be halted in the immediate area of the discovery or suspected

source area. Work shall not recommence until a qualified archaeologist has inspected
the find, made an evaluation of the character and potential significance of the
resource, collected appropriate data and samples, and implemented a mitigation
program, if necessary. Reports and recommendations shall be forwarded to the County
in a timely manner. Permittee shall comply with the recommendations of the
archaeologist regarding preservation, relocation or recording, if necessary.

Noted

Permittee shall propose and implement a schedule of site visits for archaeologic
evaluation during topsoil and over burden removal, subject to the approval of the
Planning Director. Particular attention shall be paid to the southwestern quadrant of
the site and the area opposite the San Francisco Water Department maintenance area.
Reports, recommendations and activities shall be presented as part of the Annual
Report and filed with the California Archaeological Inventory, as appropriate.

At the time of design and permitting, the archaeological site was surveyed and excluded
from the mining area. No archaeological materials have been found within the mining
site.

In the event that any human remains are uncovered, the County Coroner and the
Native American Heritage Commission must be notified. If the remains are
determined to be of Native American origin, arrangements must be made between the
permittee and the designated Most Likely Descendent regarding the exposure, removal,
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79,

and eventual reburial of human remains and associated grave goods.
Noted

Permittee shall not operate in or disturb the ground within the previously identified
archaeologic resource area and any possible additional cultural resource finds. This
prohibition shall exclude foot or vehicular traffic, and incorporate provisions of an
erosion control plan for the area.

Noted

Public Health and Safety

80.

81.

82.

A potable water supply and adequate toilet facilities shall be provided for employees
according to requirements of the Alameda County Health Care Services Agency.

Noted

An annual fire protection plan shall be filed with the Alameda County Fire
Department and State Department of Forestry and implemented by the permittee, as
approved or amended by these agencies.

A Fire Protection Plan was filed with the Alameda County Fire Department and State
Department of Forestry prior to mining in June of 2006 and remains unchanged.

The perimeter of the mining area shall be fenced prior to commencement of mining
activities. Fencing shall conform to specifications of the Alameda County Surface
Mining Ordinance. An alternative design may be approved by the Planning Director if
the design is found to achieve the same degree of security as standards in the Alameda
County Surface Mining Ordinance. New and existing fences shall be repatred as
necessary and maintained in good condition.

A perimeter fence plan was submltted and approved by the County and has been mstalled

Reclamation

83.

Permittee shall guarantee timely performance of reclamation requirements of the
Alameda County Surface Mining Ordinance and these conditions by creating an
account acceptable to the County of Alameda and depositing in said account by
October 1 of each year an amount totalling $5.00 per 100 tons of product sold during
the period, starting from the date the permit is approved, of which $2.00 per 100 tons
shall be retained in an interest bearing account until final reclamation is achieved in
accordance with the reclamation plan. The amount shall be in 1990 dollars and shall
be adjusted in accordance with the Construction Cost Index for San Francisco of
Engineering News-Record to account for inflation at the time of the deposit. Permittee
shall receive credit for final reclamation completed as determined by the Director of
Public Works. Said credit shall be deducted from the required deposit and/or refunded
from the account on an annual basis. Upon expiration or revocation of the permit and
completion of the reclamation plan, any funds remaining under guarantee shall be
released to the permittee upon the satisfactory determination by the Director of Public
Works that the conditions of the permit have been met and that the site has been
reclaimed in accordance with the approved reclamation plan, or said guarantee shall
be used by the County to bring the quarry into conformance and to reclaim the site.
Said responsibility shall run with the land under permit as a covenant thereupon until
release of the covenant is recorded by Alameda County. In the event that the property
is conveyed to another owner or operator, the permittee shall fully disclose to the new

18




84.

owner and/or lessees any outstanding charges owed to the County of Alameda to cover
inspections, periodic review, or other County time or expenses related to this permit.

On September 7, 2006, Hanson submitted a revised financial assurance estimate in the
amount of $526,286 to Alameda County Planning Department for costs to reclaim the site.
The County and State approved the estimate and Hanson currently maintains a bond for
SMP-32 naming the Department of Conservation and Alameda County in the amount of
$526,286

Final reclamation shall occur within the stated permit term, but in no case later than
two years after completion of surface mining. Prior to release of funds from impound
accounts for monitoring and reclamation, all conditions shall be accomplished and
accepted by the Director of Public Works and the Planning Director. All stockpiles
and equipment shall be removed from the site upon completion of reclamation. An "as
built" plan of the final reclamation shall be prepared and submitted to the Director of
Public Works.

Noted.

Monitoring Responsibilities

85.

86.

Within five years from the date of approval of this permit, and at approximately five
year intervals thereafter, the Planning Commission shall review compliance with the
Surface Mining Permit and Reclamation Plan and with the Alameda County Surface
Mining Ordinance and consider new or changed circumstances within the general
area of the mining operations which shall be accommodated by the permit or plans.
The review shall include a public hearing. As a result of this process, the Planning
Commission may modify the mining or reclamation plan or guarantees thereof to
conform with the Alameda County Surface Mining Ordinance or changed

- circumstances, and such modified permit or plan shall be binding upon the operation. .

Noted

If problems develop regarding mining or reclamation as may be determined by the
Planning Director or Director of Public Works, permittee shall take corrective action
with all due haste, in good faith. Permittee shall implement solutions as approved by
the Planning Director or Director of Public Works.

Noted

Permit Expiration / Revocation

87.

88.

89.

This Surface Mining Permit and Reclamation Plan shall terminate January 1, 2045 or
upon completion of reclamation, whichever occurs first.

Noted.

A processing plant shall not be allowed on the SMP-32 site.
Noted

This permit shall be subject to revocation or suspension as specified in Section 8-121.2
of the Alameda County Surface Mining Ordinance.
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Noted.

Legal Responsibilities

90.

91.

92,

93.

Permittee shall defend, indemnify, and hold harmless Alameda County or its agents,
officers, or employees from any claim, action or proceeding against Alameda County,
or its agents, officers, or employees, to attach, set aside, void, or annul this Surface
Mining Permit and Reclamation Plan, including any amendments thereto, or
underlying environmental documents and actions taken pursuant to the California
Environmental Quality Act, Alameda County Surface Mining Ordinance, other State
and County code and ordinance requirements, and any combination thereof. Such
indemnification shall include but not be limited to any such proceeding. If permittee
shall fail to adequately defend the County of Alameda, the County may provide its own
legal defense and permittee shall be responsible for the County's reasonable attorneys'

JSees.
Noted.

Should a judicial proceeding be instituted to enforce or interpret these conditions and
provisions, the prevailing party shall be entitled to reasonable attorneys’' fees and costs,
in addition to any other relief awarded. Permittee shall reimburse the County, its
agents, officers, or employees for any court costs and/or attorneys’' fees which the
County, its agents, officers, or employees expend in defense of a legal challenge to this
action or portions thereof.

Noted.

A Notice of Limitation incorporating all permit provisions shall be recorded against all
properties owned or leased by the permittee which are subject to this Surface Mining
Permit and Reclamation Plan.

- Noted.

Permittee, property owner and their authorized agents, and any other person in control
of the property, individually or collectively, are responsible for the observation and

. compliance with all the provisions of this permit and the Alameda County Surface

Mining Ordinance. Each party shall provide a written statement that they accept
responsibility for reclaiming the site as indicated on the mining and reclamation plan,
and shall guarantee (a) compliance with all conditions of approval and (b) reclamation
in accordance with said plan. Said responsibility shall run with the land under permit
as a covenant thereupon until release of the covenant is recorded by Alameda County.

A written statement accepting responsibility for reclaiming the site has already been
submitted.

END OF REPORT
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